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Changes

n February 2, the
rapping of a gavel
opened the  1993

Legislative Session, and no
one really knew what to ex-
pect.

During his State of the State
Address on opening day, Gov.
Lawton Chiles presented an
ambitious progmm of initia-
tives in health care, worken'
comp, criminal justice and
campaign financing. Senate
President Ander Cremhaw (R-
JacksonYille) vowed to pumue
an agenda of limited objec-
tives: no new taxes and a
timely end to the session.
House Speaker B o Johnson (D-

Milton) wholeheartedly of-

fered his support to the latter
objective while giving the first
a lukewarm reception, All
three declared their intent to

these new

know any
better."

S.''a'te Pl$ldent
A^det Cte shaw

work in a spirit of friendship
and cooperation, a welcome
change from the bitter and di-
visive atmosphere that hovered
over  las t  year 's  meet ings .
Crenshaw summed up the
reigning mood: "I noticed eve-

rybody has this willingness to
get along and work hard.
Maybe that's because all these
new people don't know any
better."

Passage of a budget is the
only required item of business
for the Legislature. Chiles
made a request for $630 mil-
lion in new revenue, but sepa-
rated it from his plan for tax
reform. Taking a revenue-neu-
tral approach, Chiles' plan
closed a number of tax loop-
holes then used the money
raised to reduce property taxes.
Crenshaw responded to Chiles
byinsisting on allocating exist-
ing state resources in produc-
t i ve  and cos t -e f fec t i ve
programs w i thout  ra is ing
taxes. He also asked for a con-
stitutional amendment capping
the growth of state revenues to
bring an end to the ever-bur-
geoning level of govemment
appropriations.

This year would pose t}le
first test of the constitutional
amendment requiring the
budget to undergo a 72-hour
waiting period before lawmak-
ers put it to a final vote. That
guideline, accepted by the vot-

See Changes, page 12.
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workers' comp system and
thereby bring some long
awaited relief to employ-
els.

This trend to solve dis-
agreements through face-
to-face negotiation is the
best hope for our state.
Compromise, a dirty word
for environmentalists in
past years. made progress
possible this year. Charles
Lee,  a  lobby is t  fo r  the
Audubon Soc ie ty .  w i th -
stood virulent condemna
tion from reporters and

Tれαr is古れθ

nature of vestigation into the

politics: o l  h is  par ty 's

pafties. Once the money
received, top lawmakels
cide who gets rhe
potent tool 1br those
on holding their power.

Upon taking over
GOP, Slade instituted an

fund. After completion
the investigation, Slade
nounced he rvould keep
close watch on the money

comprotntse
and

confrontation,

Interest
In Florida
by.htn L. Shebel. President and Chief Exetutive
OJfit er, Assot:iated lndustries ofFbrida

f\emocracy is rarely a tidy process.
L-, After all, the right to disagree and
express opinions is a habit bom of freedom.

That is the nature ofpolitics; confionta
tjon and compromise bring abo t common
solutions. But when people work at cross
purposes for shoft-tem or naffow objec-
tives. the result is bad news for this state.

While past sessions have been marked
by inlransigent dirregard of :\ome serious
prob lems fac ing  the  : ta re .  th is  )ear  w i l -
nessed a new willingness on the parl of
speci:jLl interests to drop inflexible convic-
tions in faror of negotiated solutions

That spirit of collaboration smoothed
the way fbr Florida's landmark response to
the health care crisis. It also was responsi-
ble for tbe early coalition between busrness
and labor that crafted the workers'com-
pensation reform package. Those refbrms
telI under an onslaught ofopposition by the
legal community, but during the final days
ofthe session, the trial lau'yersjoined AIF.
the AFL-CIO and others to iron out their
dif'ferences.

When the govemor brings the Legisla-
ture back in special session, the consensus
of the coalition should make it possible to
r l te r  the  uncont ro l lab le  and expen\ ive

grass-roots organizations who accused him
of selling out. Lee nevetheless acknow-
ledged the wisdom ofnecessity by rema*-
ing. "The real world ol the lrgislature is
one where all of our environmental ideas
c;rnnot always be completely accommo-
dated."

Much attention was directed toward
controlling the influence of special interest
money on the legislative process. What
often is ignored in the debate a.re the strong-
armtactics of some (not all) legislators who
withhold support of bills until they receive
campaign contributions liom interested
panles.

For years, certain legislators ignorcd ao
inherent conflict of interest when they
opened campaign accounts
during the legislative ses-
sion and solicited dona-
tions from lobbyists. The
practice reeks of influence
peddling, but attempts to
outlaw it failed during the
session. Some elected ofti-
cials. such as Rep. Jack
Ascherl (D-New Smyrna Beach), have vol-
untarily chosen to take the high road by
waiting until after the session to open their
campaign accounts. As Ascherl says, "It's
not good public policy before we make
laws."

Tom Slade, the new chairman of the
Republican Pany, has also taken the initia-
tive to refom campaign iinarcing. As I
told you in the last President's Message,
leadership funds established by both par-
ties have led to abusiye practices. Wlile
contributions to candidates arc subject to
limits, not so with donations made to the

should reduce the
l i on  o l  p i l n )  ' consu l t l n t s "  ( aku  s l e  ze

ists) who exefi a negative influence
campaigns and candidates.

When asked if the Democrats
fbllow suit. party dircctor Linda R
responded, "We're not jnto chest
to the degree the Republicans are."
ently Russell equate\ \oluntary
to ethical standards with tbolish
Upon fufiher questioning about Slade's
sirc to limit the amount of money that
be contributed to a political party. R
goes on to display the depths of her
cism: "When polit ical parties can't
the odds, trial Jawyers, doctors and
ness intercsts will replace them." R
appears to believe that a violation of

it came in and take
as it went out. His

integrity of our elecri
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p()cess is rcdeemed
the action is perpetrated
a polit ical party.
sone day she will
that abuse by a poli
party is just as off-ensivc
abuse by any other hand.

Arguments over ethi
aside, the 1993 Session was a good one
business rmd the state as employers
some help from traditional foes. With
easy prosperity of the 1980s giving way
a slow-down in growth in the 1990s,
ttend toward cooperation is pallly
able to economic necessity. Human
causes most ofus to take the good times
granted, but norv that the bills are
due, reality is tbrcing everyone to take
wider vier.r of tt hat is best for Florida.
those of us who take part in the process
making public policy, 1993 offered
positive omens for our state's tuture.
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Starting Over
With Workers′

-

In 1978 and 1979, the

Miami Herald. published

an exhaustive analysis of

Florida's workers'

compensation system,
concluding:

"It is, as a result, a syEtem

that d.emand.s reform,

Employers whose grox 1978

comp premium totaled a

staggering $779.8 million -

most of which was passed on

to consurnets gre

clamoring for rel ief.

Insurance companies that
reported net comp losses

totalhg $205. I million in the

past five yans cne similarly

insistent. State officials say

tky-hi9h comp rates are the

single deterrent

hange the numben and the
same judgment could be
dmwn today.

Ask any employer who has
laid off employees, delayed pay
raises or increased prices who the
culprit is and most of them will
give one answer - workets'
comp premiums. Florida compa-
nies are undercut on bids by com-
panies in Georgia and Alabama
where the costs of workers' comp
are lower. Expens say 10 percent
of the cost of a new home can be
attributed to workers' comp. Last
year a contractor was hired to re-
pair the roof on the state capitoli
almost 50 percent of the tax dol-
la$ spent on the prcject went to
pay the contractor's comp premi-
ums. The troubles of Florida's
malfunctioning workers' comp
system reverberate throughout
our state's economy.

"It is, as a result, a system that
demands reform." Today, the
Herald's l4-year-old statement
sti l l  holds water. In 1979, the
Florida Legislature responded to
the demand for reform by enact-
ing an ingenious solution; they
tied the amount of the benehts
paid to injured workers to the loss
of wages suffered as a result of
injury. During the interyening
years, however, this concept of
wage loss has been rendered
mean ing less  and cos ts  have
soared to levels unimaginable in
1979. Now the question is: what

happened to the system and how
can it be fixed?

The Crippling of
Workers'Comp

The world's f irst workers'
comp program was instiluted by
German Chancellor Otto von Bis-
marck in 1884. By 190tt every
indus t r ia l  na t ion  except  the
United States had followed Bis-
marck's lead. Three yean later
Wisconsin passed this coBntry's
fint workers' comp law; Florida
began its program in 1935.

Pdor to enacting a workers'
comp law, employees had the
right to sue their employers for
damages in a cout of law. Work-
ers' comp instituted a no-fault
system to protect worken in the
event of on-the-job injuries and
provide an automatic procedure
for reimbursement for their
losses.

The system is supposed to deal
with legitimate injuries in a man-
ner that benefits accident victims
without compromising the em-
ployers' ability to pay for their
employees' recovery. The rou-
tine and automatic nature of ad-
ministration of the law, however,
makes the system vulnerable to
lawyers, health care providers,
workers, insurance carriers and
employers willing to manipulate
it for their own adYantage.

In 1991, attomeys for injured
employees collected $121 mil-
lion in legal fees. That amount is
accentuated by the tactics usedby
a few attomeys who dive up
costs by dragging out cases and
sending claimants to batteries of
doctors for unnecessary testing
and treatment, all with the hopes
of finding providers who give
claimants the worst diagnoses.
These practices often result in
payment of excessive benefits to
claimants and reimbu$ement to
doctors and lawyers for unwar-
ranted servicas - with

Continued on page 4.
recruitment of nev industry."
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From page 3.

employers picking up the tab.
For some doctors, worke$'

comp patients represent the an-
swer to their cash flow prob
lems. Payment for trcatment is
guaranteed and for these doc-
tors that suretycan prctect their
practices against non-pa).rnent
of bills. It can augment reduc-
tions in income that result fiom
fee schedules negotiated with
insurance companies or health
main tenance organ iza t ions
(HMot.

The sklrocketing growth of
health care in general also ex-
acerbates the situation;the per-
centage increase in workers'
comp medical costs is even
higher than that of general
medical costs.

Last year,
the state
Workers'

The workers' comp law is
both voluminous and compli-
cated. Since 1979, court cases
dealing with the law have
ended in conflicting verdicts
that further complicate matte$
for employers who are fhced
with claims.

Judges responsible for de-
ciding workers' comp cases
have olten taken an expansive
view of the claimant's right to
compensation, while ignoring
the intent and practicality of
the system. As a result, em-
ployers' hands are often ded
when they try to protect their
in te res ts  aga ins t  d  ub ious
claims by employees who may
be faking or exaggerating inju-
ries,

Employers  themse lves ,
however, are not ftee of guilt.
Workers' comp premiums are
based in partonpayroll andjob
classifications. Some employ-
ers misrepresent these numbers
to avoid paying higher premi-
ums.

Last year, the state Work-
ers' Compensation Fraud Task
Force released a report that rc-
vealed the underpayment of
premiums may be as high as
$52 million. This means insur-
ance companies must raise
rates lbr all employers to com-
pensate tor the loss. At rhe AIF
Property & Casualty Trust,
every policy is audited in some
fashion to ensure that each em-
ployer pays its share of pre-
mium.  Otherw i  se ,  hone s t
employers would unknow-
ingly pay the difference in pre-
mium lost by the actions of
those willing to conrmil fraud.

The System

C h i l e s  g a
Gov.

the coali

hearted s

C h i l e s  p
sented the

p o r t ,  a
wherl the I
Ses  s ion
g a n ,  G o

his  、 vho

Compensation
Fraud Task

Force
relea,sed a
report that

revealed the
underpayment
of premiums Rehabilitating

may
high

be as
as $52 The F lo r ida  Leg is la tu re  t ion ,  jo ined

passed reforms in 1990 to re- AIF and rhe
duce costs, focusing on imple- AFL-CIO in
menting savings by redefining the process.

and decreas-
ing the formu-
las  fo r
c a l c u l a t i n g
w a g e - l o s s
benef i t s .  In
1 9 9 1 ,  t h e
L e g i s l a t u r e
mandated a
2 5 - p e r c e n t
ro l lback  on
w o r k e r s '
comp premi-
ums. As soon as the rollback
period ended, rates jumped an
average of 24.9 percent.

The 1990 and l99l actions
were stop-gap measures at
best. Artificial rate freezes will
only drive more caniers out of
Florida, thereby forcing more
small companies into the as-
signed risk pool, increasing
their costs and the costs to
other companies. And cutting
benefits paid to employees can
only go so far.

Right now, Florida employ-
ers pay almost $4 billion a year
for workers' comp insumnce,
but injured employees rcceive
only 30 percent of that sum,
The only cure for the system
will come from reining in the
cost of medical treatment and
the waste engendered by fraud
and manipulation of the sys-
Iem,

With that goal in mind, rep-
resentatives of Associated In-
dustries of Florida and the
AFL-CIO began a series of
meetings last year to draft a
package of reforms they hoped
would fix the debacle in work-
ers' comp.

Soon, Ann Clay-
ton, director of
the Division of
W o r k e r s '
C o m p e n s a -

form
to the

no surprrse when the le

ture as one of the key issues
lawmakers to address.

The govemor's proposal
cluded an aray ofrevisions
signed to halt the variety
systemic abuses and
tions that drive the
costs ofworkers'comp.
one involved in developing
proposal agrced there was
quick fix to the problem.
forms would have to
the costs that drive increases
then be given time to work.

Under the cunent
comp system. emplolers
employees are the losers,
attorneys are quite
with the status quo. So. it

community attackedthe
nor's proposal with vigor.

The Florida Academy
Trial Lawyers offered
strongest resistance, and
vinced lawmaker,"i in the
to  des t roy  the  proposa I
framework. AIF denoun
the package passed by
House and went to work ill
Senate on a reform

″lfrI:。″,

Employer Advocate



bul cflorts therc
e v c n l u a l l Y
stalled.

A !  t h c  s e s
sion drgu, closcr
t o  c o n c  l u  s  i o n ,
the issue seemed
d e a d .  C h i l e s
pronised to call
legislators back
t o ' l ' a l l i l h a s s e c
lrlcr in the year
i f  thcy  d id  no t
eDacl a substan-
tive package ol'
relorms.

T h e n ,  f o u r
clavs bcfore the
cnd o f  sess ion ,
workers' c()tnp
suc l r l cn l l  came
back  to  l i f c  as

Business
and labor

have
reached

agreement
with
their

foe, trial

t ime ran out lbr
workers comp, its
t h c  r e m  a i n  i n g
hours ol the regu-
la r  5ess  ron  wcre
consumed by de-
batcs  on  he i l l th
c a r c  a n d  t h e
budget.

D e s p i t c  t h e
lack ofresults, sig-
nificanl progress
\rr$ made to\\,ard
the goal of work-
ers' corlp refbnr.
The llovcmor hrs
repeated his inlcn-
tion t() call I spe
c i l L  s c s s i o n  t o
address the issuc.
Business and labor
h a v e  r e a c h c d

prtmary

Iawyers.

rvord sprcad thrt thc House
would lakc up a new workers'
comp b i l l .

Since tlrc ncw House pro-
posll u'as sporlsored by the
rcpresentativcs rcsponsible tbr
gutting thc l irst bil l , AIF rctcd
imncdiatcly to kil l  i l .

ln the weeks altcr thc House
passed its stripped down vcr-
sion of the workers' conp bil l .
AIF and the AFL CIO negoti-
atcd with the tri l l  lawyers t0
u'ork out a colnprornise. On the
sarne day thc House unveiled
its new pruposlrl, lhe compen-
sa t ion  coa l i t io r r  o l  bus incss .
labol, insurancc and thg trixl
larvyers rcactred agrcemcnt ()n

lts package.
Several kcy senators ltacl

helped prcpare the way 1or lhc
coalit ion proposal in the upper
chamber. bul rt the hst minulc
Senate Presidcnt Ander Crcn-
sha\. lnnounccd that the Scn-
lte would nol trkg up thc nc\\,
bil l . Attention tunlcd to the
House,  l vhere  a  nunber  o f
membcrs hacl indicatcd their
unhrppincss with the bil l  thcir
chamber had passcd carlier in
the session. Untbrtunately,

agrccmcnl with their primar)
fi)e, drc lrial lawye|s, rvho clc
scrvc recoglrit ion l i)r thcir rv i l l
rngness to compromlse.

K e y  l e g i s l i r l o r s ,  w h o
rvorked tirelessly durirg the
regullr scssion to promote Lhc
t l o v c r r o r ' r  p a c k a g c .  h a v e
promised to keep pushing the
issue. In addition, Crensharv
announced fbnnation of a se
lcc t  commi t tcc  o1 t  workers '
comp that wil l be chajrcd by
Scn. ' loniJennings. an Orlando
llepublicrn who runs r con-
\lruction conpany iud un.ler-
stands thc issue lrom a busincss

l)crspective. AIL thcse signs are
helping build a sensc of long
w.tited optimisln.

The M iurni Hcrakl :r lr)'l()
lcport on \lorkers' comp ob
scrved: "The Florida Legislr-
lure, which all too ofien has
been paralyzcd by cornpeting
special intcrcsls struggling to
protect their f inancial stakc in
thc systerr, seems al last ready
to comply with that demand."

Once aglrin, the Hcraltl's
t.+-year old prognosis holds
tIUe today.

晩 Workersr

Compensation Reform
Coalition Package

Controls increased health care costs by encour-
aging managed care, reducing over-utilization,
adopting practice parameters, and streamlin-
ing the mechanisms used to resolve disputes
aboul patient treatment.

Improves delivery of services to injured em-
ployees by creating an Office of Employee
Assistance, an Office of Employee Counsel,
and a Workers' Compensation Labor Manage-
ment Board.

Raises benefit pa)'ments to workers by allow-
ing the inclusion of concurrent wages, expand-
ing the basis for calculating compensation
benefits and increasing death benefits.

Addresses systemic cost drivers by streamlin-
ing administrative procedures and enhancing
the ability to quickly determine appropriate
benefits.

I Encourages broader participation and compe-
tition in the marketplace by creating a new
self-funding JUA.

I Enhances regulati.on of insurers, group self-in-
surers, individual self-insurers and employers
by establishing financial safeguards and safety
standards.

t Emphasizes re-employment assessments and
vocational training in order to improve the
injured employee's successful return to em-
ployment.

I Promotes consistency and efficiency in case
law by setting up a Workers' Compensation
Appeals Commission to hear appeals from
judges of compensaLion claims.

I Strengthens provisions allowing the state to
prosecute criminal violations of the workers'
comp law.

日

■
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When the going got tough

Thqt htTougher,.,
uring session, it seemed like everything you read in the
papers or watched on television focused on what legis-
lators were doing wrong. In fact, many senators and

representatives, including freshmen legislato$, proved their met
tle this session by sticking to what they believed in, what was good
for the citizens of Florida.

Senate President Ander Crenshaw: Con-
ducted the business of the Senate with faimess
and kept it frcm splitting apart. Gave the grcen
light b health care reform and guaranteed the
reform bill would pass. Kept his pledge of no
taxes.

Sen. Jim Boczar: A freshman; stood up to
leade$hip to try to force his "access to medical
facilities" bill to a floor vote.

Sen. (iinny Brown-Waite: Stood up to mdi-
cal environmental groups that proposed harsh
packaging standards and product bans in Florida.

Sens. W.D. Childers, George Kirkpatrick, Charles Wil-
liams: The three Democratic senators who broke the logjam oo
health care in the Senate by voting for the Myen Amendment two
days before adjournment. This vote eventually caused the Seoate
to agree on a health care package,

Sen. Rick Dantzler: Provided leadershio on manv environ-
mental issues such as solid waste, streamlining
and the DER/DNR merger. Brought all sides to
the table to work for compromise, but always
stood by his principles and guarded his constitu-
ents. Fought for mor€ accountability to the pub-
lic lrom water manas.ement districts

Sen. Robert
in the proposed
let a bare-bones

Sen. Al Cutman: Led the way for
Reoublicans on health care reform. Allowed
interested senaton to particiDate in health
committee meetings, thereby keeping ill will
a minimum.

Harden: Played the watchdog
DER/DNR merger. Refused to
bill out of his committee.

Sen Bettv Holzendorf:Became thc

vote in the Senate because she wasn't willing
just go along with Democratic leadership
every issue.

and Tax Committee with faimess, even though
was clear no taxes would pass.

Sen. Ken Jenne: A leader in many issues
including workers'comp and health care. His
willingness to vote for the health care reform
bill, eventhough hethought the legislation could
be sffonger, guaranteed its passage.

Sen. Curt Kiser: Chaired the Senate

Sen, John McKay: Was a leaderin the health
care debate and a catalyst for movement away
from exheme positions toward the center,

Sen. Doc Mvers: Provided the
leadership to pass SB 1000 against great
Kept up the fight under pressure from
every newspaper in the state to kill the bill.
aside personal feelings in favor of the good of

E nployer Advocate

state when he helped create the health care



Sen. (lar] Siegel: Provcd time and again that
freshmen do make a difTerencc. Almost passed a
25-cent increase in the cigarette tax-

Scn, Peter lVeinstein: Stood up for small
business when he voted to kill abill in the Senare
Judiciary Committee that would have incrcased
regulation on small businesses.

House Speaker Bo Johnson: Led the House
through many intense debates, Passed major
pieces oflegislation for the good ofthe state rmd
negotiated compromises with the Senate.

Rep. Elaine Bloom: The first woman to senr'e
as speaker pro-tem. Paved the way for future
women leaders.

Rep. Mary Brennan: Never gave up her
support of the environmental measures she be-
lieves in, even in the face of harsh opposition.

Rep. Jimmy Charles: F,leoted leader of the
freshman class. Showed that freshmen can make
a difference.

Sen. Pa1 Thomas: Without
his leadership the Senate would have fractured.
Stepped in on many issues to bring about final
compromise. Was insh'umental in passing the
health care reform bill.

Rep. Cynthia Chestnut: Led the llght fbr
welfare reform to make it a benefit rather than
an entitlement.

Rep. Miguel De Grandy: Led the Cuban-
American Caucus, giving it a strong voice in the
House.

Rep, Ben Graber: A physician, Dr. Graber
led the way for health care reform. A brilliant
political strategist and a man of his word.
Brought all sides together in the health care
debate and was a deciding force in passage
despite opposition from his prrcfbssional asso-
ciation.

Rep. Bert Harris: Provided leadership to
pass a pfivate propeny rights bill despite strong
opposition from most state newspapers. Cata-
lyst for signing almost 50 co-sponsors on the
bill. Can be credited with tuming thetide toward
propgrTy owners,

Rep. John Cosgroye: Provided leadership in
the health care debate. Remained clear in his
pursuit of health care and insurance reform,
which would not have passed without him.

Scn. I lobcrt Wexler: Never gave up his pur-
suit of a workers' comp reform bill. Was the
catalyst for compromise among diverse special
interest groups. Worked tirelessly fbr compensa-
tion refom. Rep. Willye Dennis: Never intimidated by

the legislative process. Showed she came to
Tallahassee to represent her constituents when
she debated in favor ofpassing a price-gouging
measure iustweeksafterbeins swomintooffice.

Rep. Dave Bitner: A freshman; took on the
most contrcversial issue of the session when he
filed the workers' comp retbm bill and never
backed down.

Rep. Lars Hafner: Provided rock-solid lead-
ership to pass the solid waste bill. Took abill that
was mired in controversy for years and steercd
its passage. Was always fair md honest, and
never favored any interest group,

Rep. Allen Boyd: Tireless advocate forjobs,
employers and the ecoDomy. Pivotal in the work-
ers' comp and environmental debates.

Rep, Jirn King: Provided leadership on a
number ofissues including the ADF, solid waste
and health care, King is one reason the ADF is
no longer a permanent food tax.

See Legislstors, back page.
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Major players
in the health
care  debate
th is  sess ion
were on hand
at the biII sign'
ing ceremony
April29.

f f n April 2, 1993. the Florida Legis-

I ! lature passed this countly's first
V comprehensive health program.

The nerv plan of action is drawing national
attention, as well as the intercst ofPresident
Bill Clinton and Hillary Rodham Clinton,
who consider it a likely model for the fed-
eral rcsponse to the health care crisis.

To help you unde$tand the basic con-
cepts behind Florida's health care initiative,
we talked to AIF's Vice President and Gen-
eral Counsel Jodi Chase. Chase played a
leading role in the development of Florida's
plan and helped direct its joumey film the
beginning.

Employer Advocate: We have been
hying to do something to get contuol of
costs in the health care system fora while
now . How did it happen that this year all
of the forces came together and agreed
on reform?

Chase: I tl.ink it's been along time com-
ing: it's been building over the last three
or four years. I think finally employers
were able to exeft their influence over
providers, and since employers arc the
customeN, we were able to convince ouf
suppliers, who are doctors, hospitals and
insurance companies, that we have a real
problem with their product and we're not
happy with it any more.

They responded to their customers. I
think that the pressure employers have
been putting on providers over the last
few years really brought this to a head.
In addition to that, we have politics in the
background of this. By that I mean peo-
ple were afraid of what the Clinton plan

might  look  l i l e .  They  wan led  to  hare
Florida plan before they had a
plan.

EA.' Are you pleabed with the plan?

Chase: Yes. I'm verv pleased with
plan.I think it gives employers a
to exert control over the health care mar
ket, just as we would take control of
widget market or any other supplier. It i
very exciting because it is health
re lb rm wi thout  t l ra t ion  or  mand l tes

EA.'As I understand. Cov. Chiles
l ' rom the rr irndpoinl thal he $anled

govemment model either pay-or
or a Canadial-style plar - or he
inthat direction. Why did he do an
face so we now hare this model based
the priYate sector?

Chase: I think it was rwo things. Finit o
all, I think he realized when his tax pack
age didn't pass the year before this leg
islative session, that the pdvate
doesn't have the money out there to pa
for health care. He couldn't do a
ment-run system because he could
find the tax money to support it. I
that was the first reason.

I think fie second reason was tle gover
nor really believes that this is the onl
way to make it work. Govemment can'
run every aspect ofour lives and
ment can't force prices down, but
can tbrce prices down if we hale
competition in the marketplace. M
sense is that he really believes that
c : lu \e  lha l  i s  lhe  es \ence o l '  the  b i l
designed.

,'A.' Describe how the new plan
work.

Chase: wett. it 's going to be a
system controlled by customers
than suppliers. Employer purchasers
marily, and govemment purchascrs,
get together in purchasing groups,
Community Health Purchasing
ances or CHPAs.

What will bappen in these
groups is that partnerships called
(Accountable Health Pannerships)
lbm in  lhe  communi ty .  The l 'w i l .

Employer Advocate
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health carc agencies and all different
kindr of health care providers coming
tose(her' \,v irh insurance companie..

The AHPs will come to these commu-
nity purchasing groups and they will
prcsent their products. They will say,
"Here is what our health care plan is,
here is how much we charge, here are
our outcomes, here is our utilization,
here is our customer satisfaction. Look,
we can prove to you that we'll give you
a betterproduct than the guy next door."

Then these Community Health Purchas-
ing Alliances will take all this infoma-
don and give it to their members. The
rnembers will then make a choice of
whichprcduct they want to buy. They'll
say, "Okay I have decided I have $5 I
want to spend, and I want the best value
for my money. I want the one that has
the highest customer satisfaction."

The employers will make the choice of
which plans they want their employees
to choose from based on whatevercrite-
ria the employgr wants to use.

EA.'What is going to happen in the medi-
cal profession?

Chase: Well, the medical profession rs
going to change a lot. They are going to
have to become responsive to their cus-
tomer r .  What  w i l lend  up  happen ing  is
that you will have a gmup of doctors
who wil l sit down just l ike a business
person does and tley will say, "Okay,
how many customen do we have now 1
We don't have the volume we used to
have, so we must be doing something
wrong. The market is going to our com-
petitors."

They will have to decide whythe market
is going to their competitors. If doctors
try to make up the volume in the number
of patients by increasing the volume of
their procedures - the number of pro-
cedures - that could have a very bad
effect. But these alliances ale going to
keep track of that utilization. They are
going to tell employers whether a group
of doctors is over-utilizing zrnd making
up volume on extra testing of their em-
ployees. I thint employen arc going to
be sman enough to drop that coverage

and say, "I won't go to doctors who are
doing that." Docto6 are going to have
to become responsive to a market.

dA.' what is the benefit to employers to
get involyed and to employees or con-
sumers to take more control over their
own health?

Chase: the incentive for the employer
is that if you belong to one of these
CHPAs, yourcosts arc goingto be lower
because that is where all the good deals
are going to be. It is like belonging to a
Sam's Warehouse, The prices are lower
at Sam's, but you have to be a member
of Sam's. That's tlre theory with these
CHPAS.

The incentive foremployees is that they
will have health insurance. Also, buih
into this law - it's really a very well-
designedlaw, andthe govemordeserves
a lot of credit fbr it - built into this law
are mechanisms to bring individual re-
rponsibil i ty down to the employee.

Health care theorists say one reason
health carc costs have gone up so much
is because individual patients are not
responsible for what fiey buy because
they don't pay any of the costs. This
health care plan requires that the em-
ployee pay some of the cost.

The employee will have a choice of
which health care plan to buy. The em-
ployer has to give them a choice. The
only mandate in the whole law is that the
employer has to give employees a
choice, Ifthe employee chooses a more
expensive plan than what the employer
feels it should pay, the employee can
buy it, but will also have to pay for it. If
employees want a lee-for-service in
demnity plan where they can go to my
doctor, any specialist, any time and have
anything covered, then they have to pay
lbr it.

I think there is a lot of incentive for
employees indir iduals - to help bring
down health care costs, because for the
first time they are going to be paying for
pan ofi l. and it s going to be theirchoice
what kind ofservice they want, and what
they want to pay for.

-EA .' It seems there's more of an emphasis
on preventive care as opposed to later,
more cosuy carc,

Chase: Yes, a lot of that will come later
wben they do the unifbrm benefit plan;
when they decide what the flooris, what
dre basic kind of health care benefit plan
everyone in the state has to have. It's
morc of a managed care program em-
phasizing primary care. By that we
mean having people go to see the doctor
before they get so ill they end up in an
emergency filom requiring costly care.

ElA.' Doesn't the success of this plan de-
pend on employers who don't cunently
have insurance policies being willing to
buy them? As health insurance has got-
ten more and morc expensive, in a lot of
ways it has come to be regarded as a
luxury. Isn't there going to have to be
some switch dlere; not thinking of it as
a luxury, but thinking of it eN a neces-
sity?

Chase: Yes, health care is a necessity.
Also, another thing you have to remem-
ber is that employers don't have to be
the ones to buy it. Their employees can
buy it. Whatemployers have todois say,
"Okay, l'm going to give my employees
the chance to buy it. I'm going to let my
business be a group, and as a group
we're going to join a CHPA."

The law regarding small group health
insurance purchasing has also been
changed in this bill. The new law says
that even if my spouse is sick, even if
my spouse has a pre-existing condition
or cancer or something like that, no one
in my business can be turned down. It
used to be that ifyou had a small group
of 10 employees, and one of those em-
ployees had a spouse with a heart condi-
tion. then no one in Lhe group couJd get
health insurance. Now there are no bar
riers to small groups getting healtl in-
surance. These CHPAs give employers
the chance to take their groups and join
the CHPAS so their employees have a
chance to buy health insurance.

64.' If we're going to be bringing in all
Continued on next page.
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Florida's \rlsion For A Heallhv Rfirc
rFhc l9q.\ Lf gi\ lxtive Sesrion began
I on a cool. clear day in February with

Gov. Lawton Chiles delivering his State
of the State Address to apacked chamber
of lawmakers, officials and iobbyists.
Among the proposals he outlined was an
ambitious and comprehensive program
to reform Florida's troubled health care
system.

The tbmation of Chiles's landmark
plan was guided by Doug Cook, director
o[ the Agency for Health Care Admini-
stration. To develop the program, Cook
relied on the knowledge and experience
of leaders in business, government.
health care and the insurance industry,
and a wide-ranging examination of suc-
cessful programs in communities across
the nation and throughout the world. The
final product acknowledged that provld-

ers, consume$, purchasers and payeN
must all contribute to the solution.

The centerpiece of the package is the
division of the state into 1 1 regional pur-
chasing compacts, called Community
Hea l th  Purchas ing  A l l iances  TCHPA) .
The CHPAs will be structured as private,
non-profit organizations chartercd by the
state to act as a soft of farme$' market
for small groups that want to buy insur-
ance. The package includes provisions
for fbrmation of Accountable Health
Partnerships (AHPS) thatwill be certified
by the state to offer managed care pro-
grams. Certification will be based on
such standards as the AHP'S ability to
provide necessary data, manage carc and
me€t solvency r€quircments.

Each CHPA will put together a list of
the AHPS opemting in its disffict, includ-
ing data on prices and customer satisfac-

tion with the quality and outcome ofcare.
The theory behind the CHPAS is that by
giving this data to members, they will be
able to make knowledgeable choices.
Doctors and hospitals will no longer con-
trol supply anddemand. Those AHPs and
providers who perform efficiently and
provide lhe highest measurc of quality at
the best price will prcfit.

Full membership in the CHPAs, while
strictly voluntary, wil l be l imited to
groups of one to 50 individuals, Larger
groups will be permitted to ioin the
CHPAs as associate members to sharc
access in the data collected by the alli-
ances, although they witl not be eligible
for participation in the AHPs. They can
choose to folm tleir own coalitions and
will retain their ability to negotiate

Continued on next pqge.
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Continued from page 9.

the people who were previously consid-
ered badrisks because they were sick
and had costly medical bills won't
costs rise?

Chase: Initially, costs will rise, but not
for the reasons you gave.

Those peop)e who are bad risks, there ls
a reinsurance pool for them. In other
words, insurance companies wil l buy
insurance to coverthose with potentially
high losses. They won't be mixed in
with healthy people.

That is not going to cause the cost to go
up. but costs wjll go up because we now
have I  h is  th ing  c r l led  communi ty  ra l ing .
Everybody is going to have the same
rate - you rvill be rated the same as
your neighbor based on age, gender,
smoking. things like that. No longer will
rates be based on claims experience or
health. If you've had a lot of claims, it's
not going to increase your premium.

So, initially, in order to spread the risk
out, some people's premiums will go up

young, healthy people's premiums
will go up and the less healthy people,
their premiums will go down. That will
also even out over the long run.

But the most impofiant thing to remem-
ber is that even though costs may go up
a little bit, for the first lime this insur-
ance is going to be available to those
people. It used to be tlat you couldn't
even buy health insurance ifyou were a
small group: ifyou had health insurance
in a small group you couldn't keep it.
Sure, it may cost you more, but your
price is going to be stable and it's not
going to go up 100 percent or 200 per-
cent a year. and your policy isn't going
to be canceled bared ,rn your heallh,

And. once you satisfy your pre-existing
condition limitation once, you'll never
have to satisfy it again. You can switch
jobs, you can switch carriers, amd you
will never be tumed down for health
insurance again. Even if the price ls a
little higher, you'll be able to get it for
the first time, and that is important.

E7,' Do you think this system is going
work?

Chase: Yes.

EA.'wnyr

Chase: Becausc it 's iust l ike anv
purchasing system. If l 'm a plumber
I want to buy plumbing fixtures, I
them from the plumbing fixture
facturer that delivers the best selvi
the best product and the lowest
The reason I can do that is because
know who the manufacturers arc and
know whattheprices are on the serv

You don't know that in health care.
health care reform is going to bring
that infomation. Yeu will stirt
ing health care like you purchase
thing else- It can't help but work.
at n hat happened to K-Varl *hen W
MaIt came into the market. To me,
is a K-MartAMal Mart kind of a
I think it can't help but work.

-EA.'ls there anything we didn't cover?

Chase: Join your local CHPA.

-10- Etnployer Advocate
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d i s c o u n t s  d i r e c t l y  w i t h
providers or insur€mce compa-
nles.

The details of the governor's
plan were mostly met with ap-
proval, but flot everyone was
happy. The resistance ranged
from liberal opponents, who felt
the plan didnot include effective
cost control provisions, to doc-
tors, who felt the cost control
provisions were too harsh.

The House passed dre reform
package within the first month.
The measure, however, stuLlled
in the Senate as Republicans

The Senate
pa.ssed the
amended
biII which

Chiles
denoanced
as fuII of

ogarbage."

At AIF, we believe Florida
has found the best solution, but
once the program goes into ef-
fect we have no doubt sugges-
tions for repairs will begin.
Ac tua l l y ,  they 've  a l ready
started. For instance, the bill
requ i res  CHPA employer
members to offer their employ-
ees a choice among coverage
options. Some critics of this
prcvision claim that, given the
choice, most employees will
select the tnorE expensiye in-
demnity plan over the less ex-
pensive HMO, thereby taking
away tlte employer's ability to
control its premium costs. This

Fl(】由t路■
′
s Plan

Community Health Purchasing Alli-
ances: Divides the state into 1l regions with
one CIIPA in each. Each CHPA is run by a
l7-member board (11 employers, three em-
ployees and three representatives from
state/local govemment). whose members must
reside ir the area sefted by tbe CHPA. Origi
nal board members will serve until 1995.

Membership is voluntary and open to $mall
businesses (1-50 people), Medicaid reripients
and s(ate employees. To assdre no provider is
unfairly locked out, CIIPAS must offer rn-
dernnity plans, HMOS and PPOs. To prevent
AHPS ftom importing their own networks, the
bill requires AHPS offer local providers at
least 60 percent of the available positions m
any network qeated after July l, 1993.

Agency for Health Care Administra-
tion: AHCA will no1 become a separate de-
parffnent, but its powers will be expanded- In
July 1993 it will assume administration of the
state Medicaid program. Next year, all health
care prolessional regulatory boards will move
to AHCA.

AHCA will ceftify and decertify CHPAS
and Fovide them with start-up firnds- It will
also establish a standardized data collection
system through a committee of health purchas-
ers, providers, consumers, HMOS and insur-
ers.

MedAcc€ss: Created to expand access lo
hea]th care 10 people with incomes below 250
pelcent of the federal poverry level. The state
will seek a federal waiver granting the power
to link eligibility to the income requirement.
Medicaid fee schedules will govem compen-
sation paid to provide$.

Insurance Reforms: Will affect small
employen inside and outside the CHPAs. Re-
quire HMOS and insuren apply modilied com-
munity rating with adjustments for age,
gender, family composition, tobacco use and
geogaphic location, All policie.s arc guarantee
issue. A committee will Fopose basic and
standard benefit packages; carrien may offer
more limited plans if;r..i employea refuses the
basic and standard plans. Benefit dders may
be attached to standard plans.

Practice Parametersi The bill exFessly
requires that practice paramete$ focus oo
cosl-effectiveness as well as quality of medi-
cal care. The bouRdaries will be based on
hospital outcinne data and nationally devel-
oped practice guidelines. AHCA will set up a
commission to develop standards and methods
for the colleclion and analysis of hospital pa-
tient outcome data.

tried to negotiate a watered-dowl version.
Compromises were reached then fell apart as
the upper chamber remained in a stalemate,
split along paty lines.

As the session Doved into its final week,
Chiles and the Senate still had rot reached
agreement on a health care relbrm package.

Finally, on the next-to-thelast day of the
session, the govemor and Senate Republi-
cans compromised on a health care package
that would grant local control over the alli-
ances, The bill movedto the Senate floor, but
quickly fell apart under an onslaught of
amendments offered by a few powerful sena-
toIS seeking to satisfy constituents. The Sen-
ate passed the amended bill which Chiles
quickly denounced as abill full of"garbage."

Chiles took a hard line and repeated his
threat to bring the Legislature back into spe-
cial session if health care rcform was left
unfinished. He prcmised to take his argu-
ment to the people in a campaign against the
individuals who were thwarting his efforts.
Senate President Ander Crcnshaw, who was
also dissatisfied with the bill passed by the
upper chamber, worked behind the scenes
with House leadership to revive a clean com-
prehensive package of legislation. The srrat-
egy worked.

Around 9 p.m. on the final day, Crenshaw
announced that the Senab was r€ady to take
up the compromise plan he developed in
cooperation with Chiles and the leadership of
the House. FouI hours later the battle ended
as the Senate voted to give Florida anew start
in delivery of health care.

argument ignores the law's
stipulation that employers select the level of
premium they will pay. If an employe€ se-
lects a higher-priced option, the employee
pays the difference between the employer's
cont.ibution and the actual policy cost- ln
fact, the employer is not required to pay for
any pofiion of the premium,

Many of the questions and doubts about
Florida's health care initiatiye arise from the
unknowns. Will managed competition work
on such a large scale? How will the plan
work when it is actually set in motion later
this summer? And, most impofiantly, will
the spirit ofcooperation thatgave bith to the
plan allow it to be implemented or wilt dis-
harmony cause its failure?

The answers to all these questions will
come in time. To a certain degree, the Florida
initiative is a civic project; it's success de-
pends on suppon and cooperation from every
citizen of our state. Without the help of every
link in the chain, the plan will fail. hoviders
must pursue the means to quality care at a
reasonable cost. The AHPS must meet the
need for affordable and competitively priced
policies. Groups must buy the policies. Gov-
ernment must give the refbms time to work.
And everyone must take rcsponsibility for
their own physical well-being.

None of us can forget that this reform
effort originated with a lofty goal: to provide
every Floridian access to health care by
1995. The process toward reaching that goal
has just begun. Getting there will depend on
every one of us.
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Changes, ftom page 1.

ers during the last year's elec-
tion, was intended to allow
public scrutiny of the budget
rlnd, in the end, would delay
adjournment of the Legislature
by two days.

The 72-hour waiting period
did cause both chambers to be-
gin developing their budget
proposals earlier than usuall
five weeks into the session the
House and Senate approved
their respective budget docu-
rnents. The House proposal re-
l ied on $280 mill ion in new
taxes, \4'hich would be raised
by subiccting larger subchap-
ter S corporations to the 5.5-
percgnt corporate income tax
rnd extending the six-perccnt
sales lax to a \ariety of com-
puter services. AIF opposed
the computer seryices taLX, ar-
guing it rvould discourage relo-
c tion of high-tech, high-wage
industdes to Florida.

In  the  Senate ,  F inanca,
Taxation and Claims commit-
tcc chairman Curt Kiser (R-
Dunedin) refused to consider
any tax proposals. Meanwhile,
Depadment of Conections of:
ficials warned that by October
the state would rul] out of low-
risk criminals to release in
order to relieYe prison over-
crowding. Analy$is estimated

$ 1 ,[ billion was neededtokeep
current Florida prisoners be-
hind bars. Sen. Bob Wexler of
l loca Raton, the Democratic
chaimran of the Criminal Jus-
tice committee who cheered on
attempts to raise taxes in the
Senate, received help frorn a
strange quaner, Freshman Sen.
Gary Siegel (R Altamonte
Springs), defying his pany's
leadership, proposed a 25-cent
increase in the tax on packs of
cigarcttes to fund prison con
struction.
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The question oftaxes tbrthe
co ections system merelY de-
flected attention from the real
culprit in the disparity bet\\,een
the House and Senate budgets:
spending foreducation. The is-
sue would prove a sticky one
right up to the end, even after
Chiles and the House Demo-
crats backed off on thelr new
tax position.

The i r  about  face  wou ld
come during the sixth week ol
the session, when HRS te-
pofied a computer fbul-up that
caused an over estimation in
p r o j  e c t  i o n  s  f o r  M e d i c a i d
spending in the 1993 94 fiscal
year, The revised calculations
frced up approximately $l?0
million in revenue. Then an
improved economy and the
rollover of the Lotto jackpot

boosted the revenue lbrecast
by almost $700 million. When
all was said and done, these
gains killed the tax increases
proposed by the governor and
Flouse Democrats.

As the session went on, the
problems with the HRS com-
puter would flare into a major
controversy, with questions
arising as to whether the ad
ministration withheld inlbrma-
tion on the discrepancies to

improve the chances of the
govemor's tax plan.

In the meantime, Siegel's
cigarette tax surpdsed most
statehouse observers with its
endurance; the idea gained mo-
mentum, drew support fiom
the governor, and was bandied
aboutthrough the closing days.
House and Senate budget con-
ferees, however, rciected the
idea and proposed bond sales
to finance construction of
6,500 prison beds. Fees paid by
parolees to cover their supervi
sion costs would be used to
back the bonds. Chiles derided
the plan, claiming that law-
makers were "robbing Peter to
pay Paul."

Another  movement  was
afbot to increase the gas tax by
l0 cents, thereby raising $700
mill ion a year tbr road con-
struction. State transportation
officials estimated the tax
would cost the av
erage Florida mo-
torist $50 more a
year. The gas tax
represented a
key featurc in
the rcwrite of the
s t a t e ' s  1 9 8 5
Growth Manage-
mentAct, which re-
quired that suffi
cient expansion of
necessary public
w o r k s .  s u c h  a s
roads and water
and sewer lines, be made be-
fore development occurred.

During the last week, the
gas tax finally gained passage
after it was lowered to a nickel
per gallon to be levied at the
option of each county. while
the cigarette tax fell to defeat
on fhe Senate floor, The budget
conferees reachgd agreement
on the leYel ofeducation fund-
ing but stalled over the formula
for allocating the dollars. The
House wanted to give each
county an equal percentage in-

t 'erential between counti
some of which were

per pupil allocarion. The
rte. with the backing of
tion officials, argued such
approach ignored the cost

others of which were not.

Senate prQposed distri
based on the standarcl
ing formula, while
ing every district a
increase of 2.-5 percent.
the late hours of W
Marcb 31, the stalemate
in a compromise that

crease - about 3.6

the  Se l ra te 's  approach

Sunday mccting was a
sarv i

Thc wail

raised the minimum
2.94 percent.

On Thursdal,, April l ,
budget was finaLized and
cbck started ticking on the
hour cooling-oIf period, rvh
mcant thc session had to be
tended unti l Sunday. The

l a w m a k e
on ly  two
tlon、 一

or  re jec t

period

causc any

ments made to

plan would
a n o t h e r  7 2 - h
waiting pcriod.
e x p e c t e d ,  b
chambers

the document. Some
crit icized the 72-hour
ponement, but Rep. Afl Si
(D-Miami) surnmed up tbe
jority sentiment: ' ' l t  wil l
us  f l r  more  uccount lb le .
least those ofus who wil l
the timc to read it."

The inception of the

many in  the  1993 Sess

hour wairing period was j

one posltlve monenl

More than 150 years ago
French nob leman t rave  I
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country's citizens and its infalt
form of govemance. Upon his
retum to France, Alexis de
Tocquev i l le  pub l i shed h is
obsen'ations in his classic De-
mocraq) in America. Accord-
ing to Tocqueville, the tyranny
of the majority represented the
grcatest threat to the long-term
success of the American ex-
penment.

ln years past, it sometimes
appeared tha t  the  grea tes t
threat to the practice ofdemoc
racy in Florida came, not from
a majority in power, but ftom a
lack ofone. Progress on impor-
tant issues stalled in the hard-
line battles between factions
and interest groups. Some
long-term members ofthe Leg-
islature displayed more con-
cern over the trappings of
privilege than the interests of
the state.

The legislative session of
1993 saw a tuming of tlte tide.
The somewhat cluttered and
clogged channels of authority
received an invigorating trans-
fusion from the new arrivals to
both chambers. Freshmen leg-
islators usually display docile
obedience to their parties'lead-
ership. This rookie class chose
to challenge the leadership on a
number of occasions. Siegel's
break  f rom h is  GOP co l -
leagues '  adamant  pos i t ion
against new taxes proYidedjust
one instanca of their declara-
tion of independence. Another
came just four weeks into the
session, when the fteshmen
held a bipartisan press confer-
ence during which they de-
manded campaign reform to
end the mudslinging and mis-
conduct of past elections. Rep.
Dean Saunders (D-Lakeland)
told rcpoften, "The public is
saying, 'We don't like the way
you do business."'

One of those methods of
doing business backfired on
veteran legislators who tradi-

tionally use the complexities of
parliamentary procedure to tie
up progress on bills sponsored
by the new lawmakers, Fresh-
man Rep. Mimi McAndrews
(D-West Palm Beach) used the
same tactics to gently rcmind
her fellow lawmakers that time
in office does not a legislator
make. She slipped an amend-
ment into a bill requiring that
leadership positions and cov-
eted parking spaces be granted
to frcshmen. The House unwit-
tinglypassed the bill. When the
joke was discovered McAn-
drews allowed the amendment
to be withdrawn.

Newcomer Sen, Jim Boczar
(D-Sarasota), made m extraor-
d inary  cha l lenge to  Ru les
chairman Toni Jemings (R-Or-
lando). to get one ofhis bills on
the calendar during the last day
of the regular sessjon. While
the maneuver failed in the end,
it gave final proof to the deter
mination on the part of the
Class  o f '92  to  pursue i t s
agenda with or without the ap-
proval of the powers that be.

The independence of the
Class of '92 prcvided just one
interesting sideshow to the
business ofthe Legislaturc this
year. The 20-20 party spll in
the Senate chamber accentu
ated the old arguments between
the governmental activism of
liberals and the laissez faire
principles of conseryatives.
Crenshaw displayed impres-
sive qualit ies of leadership,
holding the two sides of the
upper chamber together. A
comparison between the acri-
mony and stalemate of the
1992 Senate and the construc-
tive atmospherc of the 1993
body gives testimony to the ac-
complishments of Crenshaw
and Johnson.

Crenshaw also deserves
credit lbr avoiding the political
expediency of stonewalling
health care reform. Crenshaw,

an undeclared candidate for the
1994 gubematorial race, could
have chosen ambition over
duty to halt prcgress on the is-
sue, thereby dealing a blow to
his possible opponent, Chiles.
Both men put aside their politi-
cal aspirations to negotiate on
the issue and reach a settlement
filled with great promise for
Floridians.

Ch i les  p roved h imse l f  a
friend to business during the
session. While AIF opposed his
plan to increase taxes, we ap-
plaud his leadership in the fight
for health care and workers'
comp reforms. These two items
constitute a huge hidden ta\ on
business and stille economic
growth.

Progress on the healrh care
tiont was made possible by a
new openness arnong business,

Freshmun
Rep. Mimi
McAndrews

(D-West Palm
Beachl

slipped an
amendment

into a biII

insurance and health care
providers. That partnership ex-
tended to workers' comp, but
advances on that issue were
halted by the legal community.
Toward the end of the session,
the lawyersjoined the other in-
terested parties to work out
their differences, butthe break-
through carne too late to allow
passage of a reform bill.

Ch i les  has  promised to
bring the Legislature back in
session laterthis year to under-
take the business of workers'
comp. Right now rumors are
floating that the workers'
comp special session will be
scheduled in late summer or
early autumn. AIF is working
with the governor's office to
convene the Legislature at an
earlier date, since, to be effec-
tive, the reforms should be in
place befbre next year's mtes
are filed.

In addition to a special ses-
sion on workels' comp, the
govemorplans to call lawmak-
ers back to Tallahassee to ad
dress criminal justice reform.
The lack ofprogress during the
regular sessiol on these two
big items, as well as some oth-
ers, caused a few onlookers to
charactedze this as a do-noth-
ing kgislature. Theircriticism
should not detract from the
achievements of the 1993 Leg-
islature. Passage of the land-
ma-rk health care act represen$
a major triumph for the people
of this state. The accomplish-
mentowes much to the prevail-
ing  a t t i tude  o f  harmony
engendered by both tle leader-
ship and the rank and file mem-
bers,

Judging the caliber of a leg-
islative session by the number
of bills passed is not wise. The
substance ofthe work done and
the manner in which it was
done proYide tbe measure-
ments ofsuccess for this year's
legislative session.

requiring thst
Ieadership

positions and
coveted
parking

spaces be
granted to
freshmen.

Etnployer Advocate - 13-



Florida's Nevt1
Business Friendlier
Environment

by Martha Edenfleld, Esq.
of counsel to Akernan,
SenterJitt & Eidron, P.A.

or a long time, Florida's environ-
mental regulations have been per
ceived as unfriendly to business.

Examples abound of businesses and in-
dustries that have pulled up stakes and
moved out of Florida, often to nearby
southem states. Georgia and South Caro-
lina reputedly work closely with compa-
nies on environmental and other issues to
lacilitate relocation out of over regulated
Florida into the more business-friendly at-
mospheres of their states. It is a recurrent
rumor that luring businesses out ofFlorida
is an official sralegy for the economic
development of our neighboring states.

AIF has long advocated a better system
ofregulation. The people of Florida will be
the eventual losers if Florida does not im-
prove its business climate. No one wants to
spoil the state's resources amd beaury, but
taking the environmental position to ex-
tremes! no one would be able to build
homes or drive cars.

Further, Florida, because of its location
and resources, has entered into a global
market not only do Florida businesses
compete with other states, they must com-
pete with nations such as Germany, Mex-
ieo  and Japan lo r  our  bus iness  na l ions
that often provide government subsidies to
industries or have less-stringent envrron-
mental regulations.

Not only do Flodda businesses get no
help from the state, environmental regula-
tjons are an actual hinderance to operating
and doing business in this state. Although
there have been watenhed legislative acts

such as the Waren Hendenon Wetlands
Act, the Solid Waste Act and the Growth
Management Act, these generally have not
been the prcblematic elements of environ-
mental regulation. Rather, tbr the most
part, it seems that elrvironmental actrvrsts
and agencies have slowly added layers of
reviews and sta.ndards undl we now have a
morass of rcgulation even the agencies and
environmentalists cannot comprchend.

Some examples of duplicative
jurisdiction and regulation:
I Agency jurisdictions often overlap, De-

velopeni apply to DER, DNR, water
mi lnagement  d is t r i c t . .  the  Env i ron-
menta l  Pro tec t ion
Agency and the Army
Corps of Engineers for
wetlands, dredge and
fill, stormwater and dis-
charge permits. Each
permit is appealable
separately and may re-
quire a full hearing be-
fore a hearing officer.
That may mean hiring
expefts, providing wit-
nesses and taking the
case to fiial. And the
burden is on the appli-
cant. Not only is this
system financially bur-
densome, the length of
time it takes to jump

through the regulatory
hoops often makes pro-
jects impracticable.

I  T h e  D  e  p a r t m e  n t  o f
Communi ty  A f fa i rs ,
a lso  known as  the
"agency out of control,"
has required local gov-

stricter than those authoriT,ed
statute or rule for the regulat
agencies.

I Water manaSement district
mits for the management
storage of surface water,
mits under the Porver Plant

e r n m e n t s  a d o p t  s t a n d

ing  Ac t  and the  Haz
Waste Siting Act and
construction projects are all
pealable to the governor

Cabinet. While the appeals process
originally intended to bring an i
pendent and fair-minded boclf into
proceedings. appeals have tumed
political media circuses.
Examples of the uses and abuses of

cunent system to delay, hinder and
business and industrial projects from
forward are numerous. Even this
we have seen attempts to punish
industry and conrumers rr iLh product
if certain paulaging slandards lre nol

Where willthis all end? Fortunately,
Florida Legislature and the govemor
ac led  lo  improve the  s i lua l iL 'n -  Tn  I
Partners tbr a Better FloriLlJ was
lished. After a year of meetings,

1br a Better Florida
have led to many
mendations that wil l
a favorable atmosphere
business and industry
Florida without sacri

It is
a

recufrent
rumol that

businesses out
of Florid.a is

strategy for
the economic
development

of our

mental streamlining

Iuring w h i c h  c o m b i n e s  t
dredge and fi l)

thg state's natural

This session:
I Passage of the

and management of
age of surface water
m i t s  a t  t h e  w a

an offtcial management disfiict
els, will decrease
lapping and
of regulation. There
still a point of entry
permit chalJenges. but
will benefit by the
derly execution of

neighboring sions. Applicants can
the resources being
to l ight l i t igation
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stalling tactics to better use.
Env i ronmenta l i s ts  and
agencies can transfef the rc-
sources spent on litigation
toward befier enforcement
of existing pelmits.
The DER/DNR merger
ho lds  grea t  p romise  fo r
helping crcate a more user-
f r iend ly  env i ronmenta l
agency. One administrative
head, one legal depanment
and streamlined permitting
will most cenainly result in
less duplication and delay.
The Job Siting Act attempts
to expedite the pemitting

process for targeted indus-
tries.

I The Solid Waste Act places
responsibility for pack-
aging on industry. pro-
v id ing  a  fo rum
fbr the packaging
industry to help
establish standards

Further,the bill cre―

to ljtigation rather than us-
ing a "stick" as punishment.

r The ELMS III bill takes a
reasonable approach to fix-

ing someproblems of
the Growth Manage-
ment Act by provid-

ing for reasonable ex-
ceptions to transporla-
tion concurency, the

phase-out ofDRIS in cefiain
situations, and requiring
that the DCA cannot force
local govemments to ex-
ceed state regulatory stand-
ards  in  adopt ing
comprehensive plans.

Gov. Chiles vetoed the Pri
vate Property Rights Act in
early June. He established his
own commission to recom-
mend solutions to the l-egisla-
ture and himself to resolve the
conf l i c t  be tween proper ty
owners and the government.

Florida business has a long
way to go, but the strides made
over the past two years go a
long way toward balancing
Florida's environmental regu-
lations, The environment and
economy will each benefit,
making Flo da both a beauti-
ful and a prosperous state.

ates the advance dis-
posal fee to provide incen-
tives for manufacturers and
creates markets fbr fecycled
and recyclable commodi-
ties. This is truly a case of
taking a "carot" approach
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I
Legislators, ftom page 7.

fair in leading the House Appropriations Com-
mittee. Didn't try to influence votes on subsmn-
tive issues. such as solid waste, for f iscal
rcasons

Rep, Dean Saunders: Proved lieshmen
make a difference. Pas\ed a vilal anti-crime

Rep. Al Lawson: Led the House Black Cau-
cus and gave it a powerful voice. Was not afraid
Lo \tand up lo leadership on imponant is\ues.

Rep. John Long: Always

Rep. Debbie Wasserman Schultz: Also
proved freshmen can make a difference. Passed

a gender-balance bill even though the govemor

opposed it.

Rep. Dave Thomas: Instrumental in i
the health care reform act. A physician,

Thomas faced opposition from his
association, but fought forfairhealth care
nQnetheless.

Rep. Ken Pruitt: Consistently put aside per'

sonal glory in favor of passing meaningtul bills.

Worked endlessly for issues he believed in and

never got scarcd away or tried to grab the spot-
light. Tireless advocate for jobs and t1le econ-

omy. Helped pass the private property tights bill.

Rep. Sandra Mortham; Led the House Re-
publicans in battles over taxes, appropriations,
workers' comp. health care and other rssues.

Rep. Hurley Rudd: Allowed his subcommittee
chaimen to be leadeni in passing bills in their

subcommittees. Helped protect and pass the

solid waste bill.

Rep. Tracy Upchurch: A freshman leader.

Not afraid to help the govemor pass a confto-

versial amendment to the health care bill even

though it might have put his own bills at risk.

Provided the catalyst to move insurance refom

out of the House in a format acceptable to the
govemor.

Rep. Peter Rudy Wallace: A statesman
provided outstanding leadership. Suppofied
will ofthe House and stood uD to extreme
town pressure to use political muscle ior
barel politics. This paved the way tor a
compromise and passage of the solid waste
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